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THE HONORABLE STEPHANIE DUNCAN-PETERS
SENIOR JUDGE
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Judge Stephanie Duncan-Peters was appointed to the Superior Court of the
District of Columbia in 1992 by President George H.-W. Bush. Judge Duncan-Peters
served as an Associate Judge of the Superior Court until her retirement in May of 2011,
when she was appointed to serve as a Senior Judge.

Judge Duncan-Peters was born in New York, New York. She is a 1970 graduate
of Walt Whitman High School in Bethesda, Maryland. She received her Bachelor of Arts
degree from Muhlenberg College in 1974 and her law degree from Catholic University in
1977. At Catholic University, she was the chancellor of the Moot Court Board, a
member of the law review, and the winner of two appellate advocacy competitions.

Following graduation from law school, Judge Duncan-Peters clerked for the
Honorable Stanley S. Harris, who was then an Associate Judge on the District of
Columbia Court of Appeals. Judge Duncan-Peters joined the staff of the Public Defender
Service for the District of Columbia in 1978. She became Deputy Chief of Felony Trials
in 1982, and remained with the Public Defender Service until 1985. In 1985, Judge
Duncan-Peters became a trial attorney with the Public Integrity Section in the Criminal
Division of the United States Department of Justice. In that capacity, she handled federal
grand jury investigations, trials, and appeals throughout the United States in cases
involving the alleged corruption of public officials. When Judge Duncan-Peters left the
Justice Department in 1989, she joined the law firm then known as Chaikin & Karp, P.C,,
where she litigated personal injury cases on behalf of plaintiffs in the District of
Columbia and Maryland.

Since her appointment as an Associate Judge in 1991, Judge Duncan-Peters has
served in the Criminal, Family and Civil Divisions. She served as Presiding Judge of the
Civil Division from 2008 to May 2, 2011 and as Deputy Presiding Judge of that Division
from 2005 to 2007. At the court, she has been a member of the Judicial Education
Committee, the Criminal Rules Advisory Committee, and the Standing Committee on
Fairness and Access to the Courts. In her capacity as the former Presiding Judge of the
Civil Division, she served on the Rules Committee, the Landlord-Tenant Rules Advisory
Committee, the Civil Rules Advisory Committee, the Small Claims Rules Advisory
Committee and the Privacy and Public Access Committee. In 2005, she was appointed to
the Access to Justice Commission and served on that Commission until 2011.

In 2000, Judge Duncan-Peters was recognized by the Family Law Section of the
District of Columbia Bar for her outstanding performance in adjudicating and mediating
domestic relations cases. In 2005, she received the Hellenic Heritage National Public
Service Award. In 2006, the Bar Association of the District of Columbia selected her as
its Judicial Honoree.



Throughout her career, Judge Duncan-Peters has been active in the District of
Columbia Bar and the community. She has served on the Steering Committee of the
Injury to Persons and Property Section of the D.C. Bar and the Criminal Law and
Individual Rights Steering Committee. She taught criminal trial practice at Catholic
University's Law School from 1984 to 1990 and was an instructor at the Harvard Law
School Trial Advocacy Workshop, the National Institute for Trial Advocacy, the
Criminal Practice Institute, and the Attorney General's Advocacy Institute. She has
worked as a volunteer at the Hospice Unit of the Washington Home, the Friends of the
National Symphony and other community groups. From 2000 to 2002, Judge Duncan-
Peters served on the Board of the Directors of the Bar Association of the District of
Columbia, where she received the President’s Special Recognition Award. From 2004 to
2006, she served on the Board of Directors of the Foundation of the Bar Association of
the District of Columbia. She is a member of the Lawyers’ Club, the Counsellors and the
Barristers, where she previously served on the Executive Committee.
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SHORT BIOGRAPHY

BRUCE J. KLORES is a Fellow of both the American College of Trial Lawyers and
the International Academy of Trial Lawyers. He is the 1998-9 recipient of the Trial Lawyer
of the Year award presented by the Trial Lawyers Association of Metropolitan Washington,
D.C. He has been listed in the Best Lawyers of America for the past fifteen years. Klores
Perry Mitchell P.C. prosecutes serious plaintiffs’ medical malpractice actions in Maryland,
Virginia, the District of Columbia and nationwide under the Federal Tort and Military
Claims Acts. The Firm also concentrates on business tort litigation and has a growing
education law practice. Mr. Klores has been an Adjunct Professor of Law at Catholic
University. He is the past Chair of the Medical Malpractice Committee of the D.C. Bar.
Mr. Klores is an invited member to the Judicial Conferences for both the Federal and State
courts. He served on the Committee on Arrangements for the Judicial Conference for the
District of Columbia Courts. An extensive writer and lecturer in the field of trial techniques
and malpractice law, Mr. Klores chaired the Bar Association’s Jury Instruction
Subcommittee where he helped revise and rewrite the instructions for professional
negligence and damages. Mr. Klores’ seven month lecture series “Morning Rounds -
Medicine for Lawyers,” (I, II and III) sponsored by the D.C. Bar brings renowned
physicians, judges and lawyers together over juice and bagels. Mr. Klores has been the
Faculty Chair of “How to Litigate a Medical Malpractice Case” since its inception in 1992.
He created and chaired the D.C. Bar’s first interactive trial skills program. He is a past
President of “The Counsellors” and The Trial Lawyers Association of Metropolitan
Washington, D.C.

In 2001, the Firm was awarded the Martin Luther King, Jr. Corporate Community
Service Award by the United Planning Organization. Previous recipients include PEPCO
and Giant Food. In 2002 the firm was honored to receive the Constance Belfiore Award for
Quality of Life presented by the Bar Association of the District of Columbia.




















































































Al Qaeda Manual — Mental lliness

« Second Lesson — Necessary
Qualifications and Characteristics For The
Organization’s Member

* “requires a great deal of psychological,
mental, and intellectual fithess”

* |Individual should be “free of illness” and
“should have a calm personality that
allows him to endure psychological
traumas.”

Relation with Defense

e Qur'ran — Chapter 3 Verse 118

» O ye who believe! Take not as (your) Bitanah
[advisor] those outside your religion since they
will not fail to do their best to corrupt you. They
desire to harm you severely. Hatred has already
appeared from their mouth but what they
conceal in their breast is far worse. Indeed, we
have made plain to you, the Ayat [proofs] if you
understand.”
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COURT

« Motions Hearing 6/13/02

- “cultural differences may appear irrational
to different cultures” but “it doesn’'t mean
the person is insane from a psychological
standpoint”

« Mr. Moussaoui’s decision to go pro se was
“unwise but rational”

Schizophrenia

A. Characteristic stymptoms: Two (or more) of the following, each
present for a significant portion of time during a 1-month period
(or less if successfully treated):

delusions

hallucinations

disorganized speech (e.g., frequent dereailment or incoherence)
grossly disorganized or catatonic behavior

negative symptoms, i.e., affective flattening, alogia, or avolition

OO N =

Note: Only one Criterion A s¥mptom is required if delusions are bizarre or
hallucinations consist of a voice keeping up a running commentary on
the person’s behavior or thoughts, or two or more voices conversing
with each other.
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12/30/05 Prisoner Exchange

!

THE SHOTGUN STALKER

* “I'm high on the list.”

TERROR IN N.W. WASHINGTON, D.C.
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FEBRUARY 23, 1993
THRU
APRIL 19, 1993

DEFINITIONS

o Serial Killer: Kills three or more people
over a 30 day period with “cooling off”
periods.

« Mass Murderers: Kill a large number of
people over a relatively short period of
time.

 Spree Killer: Kills several people in one
episode
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Serial Killers:

. Majority are single white males.

Often intelligent, some with IQ’s in the
“Bright-Normal” range.

Usually perform poorly educationally and
vocationally

Tend to come from unstable families

Serial Killers (cont.)

5. Are commonly abused as children.

6.
7.

8.

Have high rates of suicide attempts.

Are commonly bed-wetters, fire-starters,
and torment animals as children.

Are rarely found legally insane

Commonly diagnhosed as psychopathic or
anti-social.
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TYPES OF SERIAL KILLERS

1. Organized/social
2. Disorganized/asocial
3. Mixed

MOTIVES

Power/control
Hedonistic
Mission oriented
Visionary
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5.

DEFINITION OF INSANITY

Legal term
Ultimately determined by judge or jury
Examiners must apply standards

A.L.l. Standard: Two prong
a. Cognitive component
b. Volitional component

Federal Standard: Single prong

THE SHOTGUN STALKER

. Atypical serial killer

History of mental iliness

Examined by multiple psychiatrists and
psychologists

Delusions and hallucinations
Uncontested insanity finding
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COMPARISONS

 State of New York v. Colin Ferguson

« United States v. Paula Frendak

e United States v. James Swann

DEVELOPMENT OF A CONTINUUM OF CARE FOR

FORENSIC PATIENTS

« 1. STATE OF FORENSICS NATIONALLY

- 2. PROJECTION FOR FUTURE SERVICES

A. CRIMINAL JUSTICE/DOC’S

B.

C.

FEDS/HEALTH CARE REFORM

VIOLENCE IN THE STREETS

1. JUVENILES
2. LEGAL INSANITY/MENTAL ILLNESS/STREET CRAZY

38



D. POLITICS OF VIOLENCE

1. HIGH PROFILE CASES (BOBBITT, DAHLMER, MANSON,
HINCKLEY, BUNDY, FERGUSON, YATES)

2. HIGH PROFILE BEHAVIORS

E. COMMUNITY SERVICES

1. DIVERSION PROGRAMS
2. AFTERCARE

3. MONITORING AND EVALUATION OF SERVICES
A. JCAHO/CMS
B. STATE AGENCIES AND LEGISLATURES
C.DOJ

D. THE EYE IN THE SKY — MEDIA RELATIONS POST O.J.
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THE BASICS OF THE INSANITY DEFENSE
Joseph A. Smith

Although not as common, or effective, as it may seem on TV or in movies, the insanity

defense is still used in criminal trials today. All but four states, Kansas, Montana, Idaho, and

Utah, allow the insanity defense in criminal trials. However, the standard for proving the

defense varies from state to state, and the chances of success with an insanity defense are

relatively low.

For a defendant to succeed on an insanity defense, he must establish that his insanity

resulted from a mental disease, defect, or disorder. See McNeil v. United States, 933 A.2d 354

(D.C. 2007). The decision as to whether a defendant was insane at the time of the crime, and

therefore not guilty by reason of insanity, is one made by the jury or trier of fact. See Christian

v. Commonwealth, 202 Va. 311 (1960). Because insanity is an affirmative defense, the burden is

on the defendant to affirmatively raise the issue. See McCulloch v. Commonwealth, 29 Va. App.

769 (1999); see also Taylor v. Commonwealth, 208 Va. 316 (1967); Herbin v. Commonwealth,

28 Va. App. 173 (1998). Virginia, Maryland, and the District of Columbia, like a majority of

jurisdictions, place the burden of proof on the defendant to prove he was insane at the time of his
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crime by a preponderance of the evidence. See Herbin, 28 Va. App. 173; Patton v. United

States, 782 A.2d 305 (D.C. 2001). This shifting of the burden of proof is a change that several

states adopted following the John Hinckley trial in 1982 in which he was found not guilty by

reason of insanity.

To survive a motion for directed verdict on the issue of insanity, and have the issue go

before the jury, the defendant must present prima facie case of insanity. McNeil, 933 A.2d at

364. To meet this standard the defendant must present enough evidence to meet one of the three

tests used for determination of sanity. The three different tests used to determine whether an

individual was insane at the time he committed a crime are the AM’Naghten Rule, the “irresistible

impulse” test and the Model Penal Code or “substantial capacity” test. The first test, the

M’Naghten Rule, requires a defendant to show either that he was unable to distinguish right from

wrong or that he did not understand the nature, character, and consequences of his actions. See

Price v. Commonwealth, 228 Va. 452 (1984); Herbin, 28 Va. App. 173. The second possible test

is the “irresistible impulse” test. Under the irresistible impulse test, the defendant must show

that even if he was able to understand the nature, character, and consequences of his actions, his

mental illness rendered him unable to control his actions or conform his conduct to the law. See
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Davis v. Commonwealth, 214 Va. 681 (1974); Thompson v. Commonwealth, 193 Va. 704 (1952).

The third test, sometimes referred to as the “substantial capacity” test, was established in the

Model Penal Code and holds that a defendant is not responsible for his criminal conduct if at the

time of the act he lacked substantial capacity either to appreciate the criminality of his conduct or

to conform his conduct to the requirements of the law as a result of mental disease or defect. See

Md. Code Ann., Crim. Proc. § 3-109 (2012); Howard v. United States, 954 A.2d 415 (D.C.

2008).

Because a defendant’s insanity defense rests on whether he can show that he has a mental

disease, defect, or disorder, expert testimony is essential. See McCulloch, 29 Va. App. at 775.

Mental disorder is generally defined as a behavioral or emotional illness that results from a

psychiatric or neurological disorder. Md. Code Ann., Crim. Proc. § 3-101 (2012). While a

mental disease or defect is considered a disorder that substantially impairs the defendant’s

capacity to understand or appreciate his conduct, this can include psychotic disorders or mental

retardation. While a lay witness may be able to testify as to the defendant’s demeanor, they

cannot express opinions as to the existence of any mental disease or defect. McCulloch, 29 Va.

App. at 775. Therefore, in order to establish that a defendant suffered from the necessary mental
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disease or disorder to render him insane at the time of the crime, he must present expert medical

testimony on the issue. See Riggleman v. State, 364 A.2d 1159 (Md. Ct. Spec. App. 1976),

overruled on other grounds, Treece v. State, 547 A.2d 1054 (Md. 1988). Without expert

testimony on this factor, a defendant cannot show that they suffered from the mental defect

necessary to succeed under any of the three insanity tests.

Virginia

Virginia primarily follows the M’Naghten Rule in deciding whether a person is not guilty

by reason of insanity, but does also recognized the irresistible impulse test. See Price v.

Commonwealth, 228 Va. 452; Davis v. Commonwealth, 214 Va. 681.

In addition to placing the burden of proof on the defendant, Virginia also requires that if a

defendant intends to raise the issue of his insanity and use the insanity defense he must give the

Commonwealth’s attorney notice of his intent to use the defense. See Va. Code Ann. § 19.2-168

(2012). The defendant also must give notice of the defendant’s intent to present expert testimony

to support his claim. Id. This notice must be given in writing at least 60 days before the

defendant’s trial. Id. If the defendant fails to provide proper notice, the Commonwealth is
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entitled to a continuance, or even a court order barring the defendant from presenting evidence of

insanity. Id

Once the Commonwealth receives notice of the defendant’s intent to raise the issue of

sanity at trial, the Commonwealth may move to have the defendant evaluated by a neutral mental

health expert. See Va. Code Ann. § 19-168.1; Va. Code Ann. § 19.2-169.5. The mental health

expert shall be a psychiatrist, a clinical psychologist, or a person with a doctorate degree in

clinical psychology who has completed forensic evaluation training, and be qualified by

specialized training and experience to perform forensic evaluations. Va. Code Ann. § 19.2-169.5

(2012). The evaluator will prepare a report on the defendant’s sanity at the time of the crime and

whether the defendant may have a mental disease or defect that rendered him insane. Id.

Because the burden is on the defendant to prove by a preponderance of the evidence that he was

insane, he is allowed to, and should, have a private evaluation performed by his own expert.

However, the Commonwealth’s attorney is entitled to any report authored by the defendant’s

expert. Blevins v. Commonwealth, 11 Va. App. 429 (1990).
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Maryland

Unlike Virginia, Maryland has adopted the Model Penal Code or “substantial capacity”
test for determining whether a defendant was insane at the time of the crime. Md. Code Ann.,

Crim. Proc. § 3-109 (2012).

Maryland also requires that the defendant give notice to the prosecutor and the court that
he intends to invoke the insanity defense. Md. Code Ann., Crim. Proc. § 3-110 (2012). At the
time of initial hearing, the defendant must file a written plea alleging that at the time the crime
was committed the defendant was not criminally responsible by reason of insanity. Id. The
defendant can file this plea later for good cause; however, the court cannot enter a verdict of not

criminally responsible unless the plea is filed. /d.

District of Columbia

Similar to Maryland, the District of Columbia has adopted the Model Penal Code or
“substantial capacity” test in determining whether an individual can succeed on an insanity
defense. Wilkes v. United States, 631 A.2d 880 (D.C. 1993); Bethea v. United States, 365 A.2d

64 (D.C. 1979).
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Because the insanity defense must be affirmatively presented and established by the

defendant, the District also places a notice requirement on defendants attempting to invoke the

insanity defense. D.C. Code § 24-501 (2012). District law requires that the defendant file and

serve a written notice of his intention to rely on an insanity defense at the time of his initial

hearing or within 15 days of the hearing. /d. Like Maryland, the District does allow the notice

to be filed at a later date if good cause is shown. 7d. Unless the defendant files this notice, the

insanity defense cannot be a defense in either the Superior Court of the District of Columbia or

the U.S. District Court for the District of Columbia. Id.

Conclusion

While the insanity defense remains available to defendants in criminal trials, the burdens

placed on the defense make success a challenge. Moreover, even if successful, unlike in the

movies, the defendant does not necessarily walk away as a free man. Instead, the defendant can

be found guilty by reason of insanity, because a finding of insanity is not necessarily an absence

of mens rea or inconsistent with general intent crimes. Pouncey v. State, 465 A.2d 475 (Md.

1983). In those cases the defendant, while not being sentenced to prison, may be taken into
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custody and placed in a mental institution until a court is satisfied that the defendant is no longer
dangerous. See Va. Code Ann. §§ 19.2-182.2 to .16 (2012); Pouncey v. State, 465 A.2d 475. So

ultimately, a successful insanity defense can result in a defendant being committed to a mental

hospital for longer than they might have sat in prison.
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